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Wonky maps minimize voters,
sway balance of power in U.S. elections
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ika Gadsden is well versed
in the electoral process,
having run for mayor,
served as a polling pre-
cinct clerk and worked as

apolitical activist over the past decade.

But Gadsden said even she was hav-
ing ahard time determining which con-
gressional district she is slated to vote
in later this year in South Carolina’s
Charleston County.

Her confusion stems from a process
known as gerrymandering, in which
political parties in power manipulate
the boundaries of voting districts to
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gain an electoral upper hand.

The process can amount to an “as-
sault on democracy,” Gadsden said.

The effects of gerrymandering are
neither new nor uncommon, but with
Democrats and Republicans currently
splitting control of Congress by the
narrowest of margins, experts say a
small number of pending redistricting
battles and newly released maps could
help determine which party holds the
levers of power in the U.S. House of
Representatives after this year’s elec-
tions. The states where the stakes are
highest include:

Please see GERRYMANDERING, Page A6

Calhoun County, South Carolina,
voters cast ballots on Feb. 24

in the Republican presidential
primary at Calhoun County’s
Dixie precinct, located at the
John Ford Community Center.
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Orangeburg County, South Carolina, couple Adam and Abigail Sutton brought along their 5-year-old daughter Grace and 6-month-old son Gage to Cordova Town Hall, their polling place, for
Republican presidential primary on Feb. 24.

Gerrymandering

From A1

B South Carolina, where the
U.S. Supreme Court is expected
to decide soon whether to allow a
new congressional map to stand.

B New York, where the state
legislature rejected this week the
latest congressional maps drawn
by a bipartisan commission.

® Wisconsin, where a recent
lawsuit couldlead to the redraw-
ing of congressional maps.

W Louisiana, where a new map
released in late January creates an
additional majority-Black con-
gressional district.

® North Carolina, where re-
districting has been the subject
of Supreme Court rulings and
ongoing lower-court fights.

South Carolina’s electoral
maps — redrawn in 2021 — moved
Gadsden and some 30,000 other
Black voters out of a competitive
district and into one that has
been in Democratic hands for
four decades.

The process, she said, has
“sown seeds of confusion” and
“really does demoralize a lot of
people” who find their vote will
carry less weight.

SC maps ‘really an
assault on democracy,’
voter says

“What we see is that the pow-
ers that be have pretty much
picked the winners for people,”
Gadsden said. “It’s so undem-
ocratic. It’s really an assault on
democracy in general”

The practice of moving elec-
toral district boundaries to pro-
mote certain outcomes, such as
increasing the odds that a certain
party wins or reducing the vot-
ing power of particular groups
of voters, is not a new part of our
election system. Politicians have
employed the tactic for centuries,
and voting rights activists have
been trying to combat it for about
as long.

The back and forth has left
courts to determine when such
redistricting crosses alegal line.

After South Carolina’s gover-
nor signed the new maps into law,
the state NAACP and alocal voter
sued, alleging that the new state
map is an example of illegal ger-
rymandering that discriminates
against those voters based on the
color of their skin.

With that case now in the
hands of the Supreme Court, the
implications for Gadsden and the
other voters in Charleston could
be significant. Should the court
decide the gerrymander was il-
legal, those Black voters will go
back to casting their ballots for a
seat that a Democrat held as re-
cently as 2021, when Republican
Rep. Nancy Mace won election.

South Carolina’s contested redistricting

When South Carolina’s congressional maps were redrawn in 2021,

some 30,000 Black voters were moved from Congressional District 1 to
Congressional District 6. The U.S. Supreme Court is currently weighing
arguments about whether that redistricting was racially motivated and

illegal or partisan and allowed.

Strong DEM |11

2020

House of Representatives elections
District 2020

-
1 49.31% | 50.58%

2 a250% , 55.66%
a

3 zum‘ 7%

4 3689% ) 6L61%
A

5 36.86% ) 60.07%

6 aaasn () 3020

2 l
B14% () 6180%

Decisions in handful
of cases could have
nationwide effect

And with Republicans hold-
ing a razor-thin majority in the
U.S. House of Representatives,
experts say the ramifications of
that court decision and a handful
of other pending cases that allege
illegal gerrymanders could be felt
nationwide.

“There are going to be some
places where Democrats pick
up a seat or two
or, maybe in New
York, three or
four,” said Paul
M. Smith, senior
vice president of
the nonpartisan
Campaign  Le-
gal Center and a
lawyer who has
argued multiple
landmark gerrymandering cases
before the Supreme court. “In
North Carolina, when the new
Supreme Court there had the
map redrawn, the Democratslost
two or three or four seats.

“So it may end up having a net
effect that’s fairly modest across
the country” Smith said.

“But glven how closely divided
the House is, we might very well
find that a decision or two here

Smith
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were decisive, because which-
ever party is in control next time
might be in control (of the House)
by about two seats.”

Candidates choose

their voters when

maps redrawn

Mitchell D. Brown, senior

counsel for voting rights for

the Southern Coalition for So-
cial Justice, puts
the problem of

gerrymandering
plainly.
It oceurs,

he said, when
legislators  are
‘ “choosing their
voters, and voters
are not choosing
their legislators.”

“Our democracy is supposed
tobe of the people, by the people
and for the people;” Brown said.

“But right now it’s of the
elected officials, by the elected
officials and for the elected of-
ficials”

The anti-democratic effects
of gerrymandering, Brown
and other experts argue, are
wide-ranging.

When individual voters see
the power of their vote weaken
as they are packed by party, race

Brown

or other factors into districts de-
signed toreliably elect candidates
of a certain party, Brown said it
tends to dampen voter interest in
elections where outcomes seem
preordained.

Voters also can be under-
mined by a gerrymandering
tactic known as cracking, which
involves splitting up groups of
voters and assigning them to
electoral districts that are safe
for the party they don’t belong to.

However gerrymandering is
implemented, Brown said, there-
sult is it makes it harder for voters
tohold politicians accountable at
the ballot box. And when officials
areless accountable to their con-
stituents, he said, the effects are
felt far beyond the polling pre-
cinct.

“The practical effect is there’s
less representation,” Brown said.
When gerrymandering is based
on race, he added, “the needs of
the Black community are not met
because you have elected officials
that don’t speak to the experi-
ence of the Black community.”

The creation of safe seats can
also exacerbate partisan polar-
ization and “push people to the
extremes, politically;” said Smith,
of the Campaign Legal Center,
because politicians have to focus
primarily on winning primaries,
not general elections.

“And that)” Smith said,
“pushes people toward the ex-
treme right or the extreme left.”

Wonky shapes lead
to shift in political power

While the problems with ger-
rymandering are easy to see, the
practice is difficult to stop, ac-
cording to Smith, who has spent
decades trying to do so.

Despite repeated attempts to
get the Supreme Court to find it
illegal when an electoral map “is
designed to guarantee one party
wins most of the seats, even if
they don’t get most of the votes,”
Smith said the court determined
in2019 that such partisan gerry-
mandering is a political question
that’s “too complicated for the
federal courts to deal with.”

“And so,” he said, “you can’t
go to federal court and challenge
partisan gerrymandering.”

But the U.S. Supreme Court
has affirmed the rights of state
courts to combat partisan ger-
rymandering in maps drawn by
state legislatures. Last year, the
court ruled that the North Car-
olina courts can regulate redis-
tricting to ensure it accords with
the state constitution.

“North Carolina has really
been ground zero for the redis-
tricting and gerrymandering
conversations nationwide,” said
Chris Cooper, a political science
professor at Western Carolina
University.

The Supreme Court ruling
leaves the partisan gerryman-
dering fight at a state level. In
North Carolina, that allowed a
new conservative state supreme
court major-
ity to reverse a
previous ruling,
allowing Repub-
lican-leaning re-
districting maps
to be imple-
mented for the
2024  election,
Cooper said. The
court also ruled
that political gerrymander-
ing was not a question for state
courts.

The fight over gerrymander-
ing in North Carolina is nothing
new but has increased in the past
decade, Cooper said. Since 2010,
the state has seen seven congres-
sional district voting maps en-
acted, four of which were used
in elections.

Cooper

Professor: Texas maps
reflect ‘unbridled
gerrymandering’

‘The change in gerrymander-
ing after 2010
was seen in Texas
as well, Rice Uni-
versity political
science profes-
sor Mark Jones
said. The state’s
2021 voting maps
reflected “unbri-
dled gerryman-
dering in a way that hadn’t been
the case in 2005 and 2011,” Jones
said.

Congressional ~ districts in
Texas pack Democrats together,
twisting and turning to form
wonky shapes that span miles. In
Texas, the redistricting has all but
ensured a Republican hold in the
state, Jones said. While gerry-
mandering might not always play
asignificant role in elections, ina
year like 2024, when the election
is close, a handful of seats could
affect control, Jones said.

Gerrymandering takes some
of the question out of elections,
leaving some voters feeling dis-
enfranchised, Jones said. The
near-constant changes in North
Carolina also make it difficult for
voters to know who represents
them at a state and national
level, Cooper said. Despite chal -
lenges, Cooper says, it’s unlikely
anything will change in North
Carolina.

The latest maps in North
Carolina, allowed by the state
Supreme Court, are still being
challenged in court, Cooper said.
‘The most recent lawsuit, filed in
December, alleges racial gerry-
mandering, the first case to do
so for the current maps, he said.

Jones
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“What we see is that the powers that be have pretty much picked the winners for people.
It’s so undemocratic. It’s really an assault on democracy in general.”

South Carolina voter Mika Gadsden, on gerrymandering in her state
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A voter moves to cast their vote after filling out their ballot at a polling site inside The Shed arts center on Nov. 8, 2022, in New York. After maps voted on by the state’s Democrat-controlled
legislature were struck down in court, the 2022 elections were held using maps drawn up by a special master appointed by the state Supreme Court.

Gerrymandering
From A6

“The stakes are too large for
people to not at least try to
overturn these maps,” Cooper
said. “Both parties are challeng-
ing the maps. It’s very clear they
know the maps mean power. It’s
a convenient fiction — but a fic-
tion — to say the people still get
the final say.”

Courts can intervene
if race main motive vs.
politics

While state courts have become
the main battleground over par-
tisan gerrymandering, the U.S.
Supreme Court has found that
federal courts can get involved
inrace-based gerrymandering.

That’s based in part on the
Constitution’s Equal Protection
Clause, which says states cannot
undermine citizens’ rights, and
in part on the Voting Rights Act,
a1965 law designed to ensure all
citizens have an equal opportu-
nity to participate in elections.

But to pursue cases under
those provisions, a court has to
determine, first, whether race
was “the predominant motive in
the minds of the people drawing
the lines,” Smith said.

That can be tricky, especially
when race seems to be used as
a proxy for party, as often oc-
curs with Black voters, who tend
overwhelmingly to vote for Dem-
ocrats. Brown said the difficulty
in making distinctions between
race and party means Black voters
don’t have the same protections.
“All the legislature has to do
is say, ‘Hey, we didn’t do this for
racial reasons. We did this for
partisan reasons,” Brown said.

Courts, including the U.S. Su-
preme Court, have heard several
cases that hinge on such deter-
minations. While many of its
decisions were widely viewed as
undermining legal protections
for Black voters, the court sur-
prised observers last year when
itupheld a key piece of the Voting
Rights Act that requires “states to
create opportunities for voters of
color to elect candidates of their
choice when they're faced with
massive racially polarized vot-
ing, like in the South,” Smith said.

The effect of that decision will
be felt in this year’s congressional
election, because the ruling re-
sulted in the drawing of a second
Black-majority district in Ala-
bama. That district is expected
to elect a Democrat to Congress.

Decision helps cause
of ‘racial justice’
in districting

It also means “there will be
continued efforts to create ma-
jority-Black, majority-Latino
districts in situations where, if
you don’t, the majority white
population will control all the
districts,” Smith said. “So that
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Congressional maps approved by the Texas legislature pack Democrats together, twisting and turning to form
wonky shapes that span miles. Redistricting all but ensured a Republican hold in the state, Rice University
political science professor Mark Jones said.

was a very positive decision for
those who believe in racial justice
in districting”

Brown said such protections
are crucial, because, he argues,
race is a factor even when legis-
lators profess not to be consid-
ering it.

“To believe that a legislature
can draw arace-blind mapis far-
cical” Brown said. “These people
know where the Black voters are,
where white voters are, where
Latino voters are. To say some-
thing is race blind, you can draw
your district by memory, and you
know how to gerrymander. Race
is always going to undergird what
thelegislature does, whichis go-
ing to affect minority voters.”

The South Carolina case cur-
rently pending in the U.S. Su-
preme Court hinges on whether
the justices find politics or race
influenced the district maps.

If justices rule the new elec-
toral maps were drawn to advance
apartisan advantage, the changes
will be allowed to stand.

If the high court determines
legislators were motivated by
a desire to pack Black voters in
a single safe district, the court
could order maps to be redrawn.

Clyburn case complicates
gerrymandering
discussion

This distinction between race
and politics has been further
clouded by the findings that Rep.
Jim Clyburn, the Black Democrat
who has represented the state’s
6th Congressional District since
1993, worked with Republicans
to move Black voters into his
district in order to shore up his
chances of reelection.

ProPublica examined Cly-
burn’s role in depth. A three-
judge panel that found the new
lines represented a racial gerry-
mander also described the con-

gressman’s staff’s role in helping
Republicans alter his district.
While a Republican who led
the redistricting effort said he
“received a map from the staff
of Congressman James Clyburn
and (that) he incorporated the
Clyburn staff proposals into the
final plan,” he also acknowledged
making “dramatic changes” to
the staff’s dations,

Smith said he doesn’t think they
are more prone to it than Dem-
ocrats.

As courts tangle over whether
to allow legislators to move elec-
toral lines and decide who elects
whom, a growing number of
states have taken such decisions
out of their hands altogether
through the formation of redis-
tricting issi

court documents say.

Clyburn’s office has strongly
denied that he participated in
the state’s gerrymandering, but
experts have long described an
“unholy alliance” between Black
Democratic lawmakers and Re-
publican lawmakers to draw
maps that create safe seats for
the former at the expense of a
broader advantage for the former.

Is there a fair solution
to drawing districts?
While there’s no doubt leg-
islators from both parties work
behind the scenes to draw maps
to their advantage, Smith said
there isn’t an obvious way to
draw them objectively and fairly.
The challenge lies, in part, in
how people tend to congregate
geographically by party, which
leads to what Smith calls “unin-
tentional gerrymandering.”
“One of the things that is true
of the way our country is set up
is that Democrats tend to clus-
ter themselves in cities,” he said.
“And so if you draw maps with-
out thinking of partisanship at all
— just draw squares or whatever
— you end up with more Repub-
lican seats than Democratic seats,
even ifit’s a50-50 state, because
the Democrats pack themselves
into a smaller number of districts
with really, really high percent-
ages of Democrats.”
So although he said Republi-
cans have “been in a better posi-
tion to do more gerrymandering,”

Samuel Wang, a Princeton Uni-
versity professor
who leads the
Princeton Gerry-
mandering Proj-
ect, said court
victories and

), citizens  initia-

’ ‘ tives have led to

asharp decline in

Wang the practice over
the past decade.

“You look at the congressional
level — the degree of gerryman-
dering in the U.S. House of Rep-
resentatives compared to 10 years
ago — the distortion is less than
half what it was in 2012,” he said.
“So things are getting better”

But issues remain.

‘While the movement to create
independent commissions “is
spreading across the country,”
Smith believes there’s “a natu-
ral limit on how far that can go
because in about half the states,
at least, in order to get a consti-
tutional amendment on the bal-
lot, it has to be passed twice by
the legislature. And they don’t
passit”

Are independent
commissions better
at drawing maps?

Though experts say commis-
sions tend to make better maps

than politicians, some have
struggled, including in New York.

state legislature and into an in-
dependent commission. But the
commission deadlocked on its
first attempt, which gave the job
of redistricting back to legislators.
That Democrat-controlled body
then drew its own maps, which
were signed into law, promptly
challenged in court and invali-
dated.

The state Supreme Court then
appointed a special master to
draw yet another new map, which
was used for a 2022 election that
saw Republicans make important
gains in New York’s congressional
races.

But Democrats have been fight -
ing to allow the Independent Re-
districting Commission to have
another chance at redrawing the
maps, and in December, the state
Supreme Court ruled in their fa-
vor.

‘When those new maps were re-
leased this month, little was dif-
ferent from the ones used in 2022.
Had the state legislature approved
those maps, Republicans would
have been expected to maintain
their gains. But on Feb. 26, Dem-
ocrats rejected the maps and re-
portedly plan to draw new lines
designed to help the party pick
up seats in the U.S. House without
drawing further pushback from
the state Supreme Court.

Congress seen as
unlikely to act on
redistricting rules

Ultimately, Smith and others
say, comprehensive change to the
nation’s redistricting rules would
have to come from the U.S. Con-
gress itself. But that, Smith said,
is unlikely anytime soon.

“Congress is the place where a
lot of the problems with our de-
mocracy could get fixed,” Smith
said. “It’s just, you've gotta get a
majority in both houses - and a
filibuster-proof majority at that
— who really want to fix them,
and that’s not easy. We don’t have
that now””

That leaves voters like Gads-
den, in Charleston, waiting for
court decisions and new maps
that will decide where they vote,
influence who wins their local
elections and help determine
who controls a bitterly divided
Congress.

Gadsden views the situation
as an “alarming” part of “alarger
assault on peoples’ access to their
own democracy.”

“It seems like the old guard
within the establishment really
has worked hard to maintain a
level of power that doesn’t serve
the voter at all,” she said. “It really
does not serve the voter”

It also does not serve democ-
racy, Wang said.

“It is possible through legis-
lative jiggery-pokery to gain an
advantage that could never be
gotten through any amount of
campaigning,” Wang said. “So

New York voters changed the
state constitution to take redis-
tricting out of the hands of the

at the level of national power, it
actually could be quite conse-
quential?”
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